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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)[3 Responsive to communication(s) filed on 06 December 2006 . 
2a)Q This action is FINAL. 2b)E3 This action is non-final 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 13-19 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by Budd et 
al ( c 512). 

Budd teaches the following claimed limitations as cited below: 

13. A method of fabricating a dielectric material, said method comprising: 

incorporating a Group V element in a Group III metal oxide wherein said dielectric material is 
deposited in an atmosphere comprising a mixture of oxygen and nitrogen having an oxygen to 
nitrogen ratio from about 24:6 to 18:12 (Col.4 5 lines: 30-40, see also Col.4, lines: 15-20) 

14. A method according to claim 13, wherein said Group III metal oxide is aluminum oxide 
(Col.4, lines: 15-20). 

1 5. A method according to claim 13, wherein said Group V element is selected from the group 
consisting of nitrogen and phosphorous (Col.4, lines: 30-40). 
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16. A method according to claim 14, wherein said Group V element is selected from the group 
consisting of nitrogen and phosphorous (Col.4, lines: 30-40). 



1 8. A method according to claim 17, wherein said mixture of oxygen and nitrogen has an 
oxygen-to-nitrogen ratio ranging from 24:6 to 9:21 (Col.4, lines: 30-40). 

19. A method according to claim 17, wherein said mixture of oxygen and nitrogen has an 
oxygen-to-nitrogen ratio of 18:12 (Col.4, lines: 35-40- Budd is teaching the range of ratios is 
between 4: 1 and 1 : 1 ; 18:12 (3:2) falls within this range). 

21 . A method according to claim 13, wherein said dielectric material is formed by a technique 
selected from the group consisting of reactive sputtering, annealing, atomic layer deposition 
(ALD), chemical vapor deposition (CVD), metal organic chemical vapor deposition (MOCVD), 
plasma nitridation, and oxidation of metal nitrides (Col.4, lines: 60-68). 

27. (New) A method according to claim 13, comprising forming the dielectric material on a 
substrate using the oxygen and the nitrogen from said atmosphere (Col. 5, lines: 1-10). 

28. (New) A method according to claim 16, wherein: said dielectric material is formed by a 
technique selected from the group consisting of reactive sputtering, annealing, (ALD), (CVD), 
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(MOCVD), plasma nitridation, and oxidation of metal nitrides; and the method comprises the 
step of forming the dielectric material on a substrate using the oxygen and the nitrogen from said 
atmosphere (Col.4-5, lines: 60-10). 

29. (New) A method according to claim 28, wherein said mixture of oxygen and nitrogen has an 
oxygen-to-nitrogen ratio of about 18:12 (Col.4, lines: 35-40- Budd is teaching the range of ratios 
is between 4: 1 and 1 : 1 ; 1 8: 1 2 (3:2) falls within this range). 

Response to Arguments 

Applicant's arguments with respect to claims 13 and respective dependents have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura M. Schillinger whose telephone number is (571) 272-1697. 
The examiner can normally be reached on M-T, R-F 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl W. Whitehead, Jr. can be reached on (571) 272-1702. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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